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Formal written advice provided pursuant to
Government Code section 83114 subdivision (b) does
not congtitute an opinion of the Commission issued
pursuant to Government Code section 83114
subdivison (a) nor adeclaration of policy by the
Commisson. Forma written advice is the application
of the law to a particular set of facts provided by the
requestor. While this advice may provide guidance to
others, the immunity provided by Government Code
section 83114 subdivison (b) islimited to the
requestor and to the specific facts contained in the
formal written advice. (Cd. Code Regs, tit. 2,
§18329, subd. (b)(7).)

Informal assistance is aso provided to persons
whose duties under the Act arein question. (Cal.
Code Regs,, tit. 2, 818329, subd. (c).) Ingenerd,
informal assstance, rather than forma written adviceis
provided when the requestor has questions concerning
his or her duties, but no specific government decison is
pending. (See Cal. Code Regs,, tit. 2, §18329, subd.
(b)(8)(D).)

Formd adviceisidentified by the file number
beginning with an “A,” whileinformd assganceis
identified by the letter “1.”

Proposition 208 Largely Supplanted by
Proposition 34

Proposition 34 repedled most of the provisions
of Propogition 208, including al but two of the
requirements at issue in the federa court chalenge that
led up to the 1998 injunction of Proposition 208.
Recognizing this effect of Proposition 34, the federa
court Sgned an order lifting the injunction of
Proposition 208 effective January 1, 2001, the date on
which Propogition 34 cameinto effect. Asof the new
year, twelve provisons of Proposition 208 became
effective (principdly, advertisng disclosure
requirements not chalenged in the federa lawsuit and
not repealed by Proposition 34). Two provisons of

Proposition 208 which were not repealed by the new
measure,

but which were chdlenged in court (involving date mail
disclosure issues) remained under preliminary injunction.
Thetrid court issued its find judgment on those two
provisons on March 1, 2001, adjudicating the complaint
of the date mail plaintiffs and permanently enjoining
Sections 84305.5 and 84503. On March 12, 2001, the
Commission filed with the trid court a motion requesting
that the court dter and amend its judgment to provide that
the court’ s judgment did not apply to Section 84305.5 as
it existed prior to Proposition 208, and to further provide
that Section 84503 is uncongtitutional only as applied to
daemales.

On May 8, 2001, Judge Karlton issued an order
specifying that the court had only ruled on the
congtitutiondlity of 8 84305.5 insofar asit was amended
by Proposition 208, and had only ruled
§ 84503 uncongtitutiond as applied to date mailers.
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Campaign

Ginny Vida, Executive Director
San Francisco Ethics Commission
Dated September 14, 2001
Our FileNumber: A-01-137

JamesD. Sanders
Merced Community Action
Networ k
September 19, 2001
Our File Number: 1-01-200

Garland S. Rosaur o
Operating EngineersLocal No. 3
September 27, 2001
Our File Number: 1-01-205

Vincent Tallman
Public Affairs Support Services
Dated September 26, 2001
Our File Number: A-01-230

Ginny Vida, Executive Director
San Francisco Ethics Commission
Dated September 28, 2001
Our FileNumber: A-01-231

Richard Egan

DirectFile, Inc.
Dated September 27, 2001
Our FileNumber: A-01-233

Conflictsof Interest

Committees filing campaign reports with the San Francisco Ethics
Commission must use forms prescribed by the Fair Palitical Practices Commisson
(approved June 8, 2001) that embody the current disclosure requirements of the
Act. The FPPC cannot waive those requirements.

A candidate' s economic interests will not preclude the candidate from
becoming acity council member should he be eected to office. The conflict-of-
interest provisons of the Act require public officids to recuse themsaves on
specific decisons when a conflict exids.

An enforceable promise by a union to provide printing goods and services
to apaliticd party isacontribution. The contribution is made at the time the union
entersinto awritten agreement to provide the goods and services, and the party
expends funds or enters into a contract with athird party in reliance on that
promise. Depending on when the contribution is made, it would be reportable in
the union's next required campaign statement on Form 460, Schedule D.

A letter of approvad for modified Schedule A of Form 460 (Recipient
Committee Campaign Statement) to be used by clients of Public Affairs Support
Services required to file campaign statements on October 10, 2001. The modified
Schedule A provides al required disclosure as specified in the Form 460,
gpproved by the Commisson on June 8, 2001. PASS dlientswill filedl other
schedules using the paper form.

A letter of approva for modified Form 460 (Recipient Committee
Campaign Statement) to be used by San Francisco City and County committees
required to file campaign statements on October 10, 2001. The modified form
provides al information required for local candidates as specified in Form 460,
approved by the Commission on June 8, 2001. Committees need not attach
Schedules B and H if no reportable loan activity has occurred.

A letter of approva for modified Form 460 (Recipient Committee
Campaign Statement) to be used by clients of DirectFile, Inc. who are required to
file campaign statements on October 10, 2001. The modified form provides dl
required disclosure as specified in the Form 460, approved by the Commission on
June 8, 2001.



W.E. “Bob” McCldlan
City of El Cajon
Dated September 6, 2001
Our File Number: [-01-097

Peter D. Moock
Kings County
Dated September 20, 2001
Our FileNumber: A-01-150

Peter D. Moock
Kings County
Dated September 20, 2001
Our FileNumber: A-01-151

Fred Aguiar, Chairman
County of San Bernardino

Dated September 4, 2001
Our FileNumber: 1-01-156

Karin D. Troedsson
Town of Yountville
Dated September 4, 2001
Our FileNumber: A-01-172

Frederick G. Soley
City of Vallgo
Dated September 17, 2001
Our FileNumber: A-01-181

Gavin Newsom
San Francisco Board of
Supervisors
Dated September 25, 2001
Our FileNumber: A-01-183
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A number of revisons made to conflict-of-interest regulations related to
real property may be applicable to requestor

Three members of the board of supervisors may participatein a
governmental decision regarding adoption of a“dairy eement” amendment to the
county’s generd plan if they each determine that the decision will not have a
ressonably foreseesble materid financia effect on their respective economic
interest(s). A fourth member of the board may participate because the decision
will not have areasonably foreseesble materid financid effect on his economic
interest(s).

Two county planning commissioners may participate in a governmenta
decison regarding adoption of a“dairy eement” amendment to the county’s
generd plan, if they each determine that the decision will not have areasonably
foreseeable materid financid effect on their respective economic interest(s).

Thisisadiscusson of conflicts of interest asthey apply to a member of a
board of supervisors whose son-in-law wishes to accept employment with a
company which has an on-going contract with the supervisor’s county.

Discussion of the “public generaly” exception to the conflict-of-interest
laws as they gpply to the mayor of asmal town where virtudly al town officias
live within 500 feet of the subject of any governmenta decison.

This letter gpplies conflict-of-interest andyss to an entire city council
concerning the council’ s decision to adopt a city-wide program that would result in
feesimposed on resdentid landlords. Some of the council members own
resdentid rental properties and are homeowners as well.

A member of the board of supervisors for the City and County of San Francisco
has a conflict of interest in introducing legidation for free meter parking for clean
ar vehicles because it will have reasonably foreseegble materid financid effect on
his persona finances as an owner of such avehicle. However, if the member
completely and unequivocaly renounces any right(s) to avall himself of the free
parking privilege(s), he may introduce such legidation asit will not have a
reasonably foreseeable materid financid effect on his economic interest in persond
finances.



Steven Maviglio
Office of the Governor
Dated September 5, 2001
Our File Number: [-01-189

Douglas P. Haubert
City of Signal Hill
Dated September 28, 2001
Our File Number: A-01-196

Douglas Sherman
Desert Hot Springs City Council
Dated September 27, 2001
Our File Number: A-01-209

Miscellaneous

LauraMcKinney

City of Berkeley
Dated September 28, 2001
Our File Number: A-01-145

SE|

Sen. K. Maurice Johannessen
State Senate
Dated September 25, 2001
Our FileNo. A-01-207
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This letter givesinformal advice to an eected officid’s spokesperson
about the conflict-of-interest provisons of the Act and its potentia impact on
ownership of publicly traded stock in agiven company. The letter advises that the
Act does nat, in and of itsdf, prohibit a public officid’s ownership of stock ina

company.

A public officid has an economic interest in her employer, a chamber of
commerce, provided she has received income of $500 or more from that source;
she may aso have an economic interest in a chamber member if a performance
bonus she receives for membership recruitment resultsin her receiving $500 or
more from a new chamber member.

Nothing in the Act limits the ability of a candidate for city council to
provide printing goods and services to the city during his candidacy because heis
not a"public officid” under the Act. If the candidate becomes a public officid, he
may not make, participate in making, or influence governmenta decisions which
will have areasonably foreseesble materia financia effect on his economic
interests.

Members of resdent councils, government entities mandated by the
federd HUD program which is executed by a city housing authority, are “ public
officids’ under the Act.

Although smilar to invesments in adiversfied mutud fund, investmentsin
afully managed account are reportable as digtinct investments.



